- 790

b A Y 4
N

OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

ir GROVER SELLERS

ATronNEy GeENzriL

Bonoradls R. V¥V, Rayford
County Auditor, Rusk County
lianderson, Texas

Dear 3ir: Opinion No. A

He: Salarid sl ing expecses

ovlded for in this act will include the
County Service Officers hogze to his

ing {» oo-aeétion with his work as County Service
Orficer

"Can the Commisaioners Court agres with the
Service Officer on a fixed amount for his traveling
expense sald amount to bs pald eash month on order
of the Commissioners Court?

"Section 1 of the adove aot provides for the
appointaent of the Veterans County Service Ofrioer
and assistact and fixes the salary. Vernon'a Ses-
sion Law Service and the Vernon's Statutes seem to
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have eft out a partioa of a sentence in conneotion
with the salary &€ the assistant Cfficer.

®t v % Luch Yoterans County Lorvice
Officer aand/or Assistaat Veterans County
SJervice Officer, ahall recsive a salary
not to exceed One Hundred Dollars (3100)
per aoath for the principal Officer nor
morse than Fifty Dollars (§30) per month
fixed by ths Conmissioners Court, to be paid
in equal monthly installments out of the
general runds of the oounty and sll salaries,
travel and other expenses of such office shall
be puld on order of the Commissioners Court.’

"“The presumption with me is thut the 350.00 per
moath mentioaed in the above section 1 is the sslary
fiatended by the legislature for the ..zpistant Veterans
County Sarvice Officer and I will thank you to tell =me

if this is the correst interpretation of this portien
of the saction 1. * * **

Section 1 of House Bill Xo, 368; Aots of the 48th Legis-
lature, Regular -esasion, 1942, provides:

"s#hen the osazmlssionara' court of a couaty
shall determine that a Veterans' Couaty Service
Officer 1a a pudlic necessity in the dispataelh of
county business, it shall by a majority of the
full membershi) thereof, create and estadlish a
Veterans' County Servioce Office. The ocounty
coamissjonsrs' ocourt shall appoiat such veterans
to such service office a4 sush assistant veterauns
to such soarvice office ag shall be deemed necessury
by the oounty commissionsrs' court., ocuch Veternas'
County Servica Officer and/or assiatunt Velerans®
County Jarvice Officer shall reciive a salary not
to exceed $100 per month for the primcipal officer
noYy more than 350 per moanth, fixed by the county
co.cmissionerst court, to be paid in equally monthly
installments out of the general fund of the ocounty
and all salaries, travel and other expenses of such

office shall he pald on order of the commissloners!?
court.”
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The act further prescribes the qualificatioans of
Veterans' County Service Officer asd/or Assistact Veterans'
County Service Officer, the dutles of such officers, the
term of office, etoc.

Literally coasatrulng the language of Section 1 of
the act, it appears that the oomaissioners' court is authorized
t0 oreate and establish a Veterans' County Service Office when
the ocounty comaissioners' court determines that a Veterans!
County Service Officer is a publio necessity in the dispatoh
of county business. Generally apeaking, some offioces are created
by the Coanstitution and othars by the statutes. It is a settled
principle also that an office coxnes into existence only when
created in the presocribed manser and continues only so long as
the law to which it ovwes its exlstence remains in foroe; when
that law 18 sbrogated, the office ipso facto ceages %o exist,
unless psrpetuated by virtue of soxe other snaotment, (City of
San sntonio v. Coultress, 169 3, W. 917, 178 5. w, 515, 187 S.
n. 194; Beaneit v. City of loagview, 288 S. W, 786; Tex. Jur.,
Vol. 44, p. 327] In the case of Weaver v, CommissiSners' Court

of Nacogdooches County, 146 3, W. (2d) 170, tne Supreme Court of
thls utate sald: '

"The orestion of an office is peculiarly a
logislative matter,”

The Question wheth:y ths commissioners' court oreated
the office or whether the Laglalature created the office am the
a0t merely furnlishes the method dy which appointaent to tue office
18 made, iz not defore uas. If the Lagislature haa not created thias
office but authorizes the commissioners’ court to oreate said of-
fice, then a serliouas question as to the constitutionallity of the
act igdraised. Therefore, we express no opinion as to the validity
of sa Act.

Speoirioally answering your questions, it is cur opinion
that the maximum compeas:tion of the Veterans' County Servioce 0Of-
ficer cannot legally exceed $100 per month and the maximum compen-
sation of any Assistant Veteran's County Jervice O0fficer gannot "
legally oxoceed $50 per mcnth.,

It is our opinion that the county is not legally au-~
thorized to pay the traveling expense of the Veterans! Couaty
Service Officer when such expense is incurred by sald officer
while traveling to and from his hoae and office. -



o

Hoogor.ple an, V. sayloerd, page 4

.1t is our further opinion trat the commiasjonerst
court caanot lagally allow the Veterans'! County Service Officer
a fixed anount for his traveliang expenses to ze pald sach acnth,
wtated anothsr way, the Veterana' County lervice Officer is en-
titl2d to receive hls actual and necessary traveliag sxpense
incurred in the conduct of his office and the coumiassioners?
court caunnot legally fix a definite amcunt for such expense
but oan only allow the actual and necessary travelingz expenses
incurred each month dy such officer, 4s hsretofore atated,
such traveling expenses do not include the expenaes inocurred
by said officer while traveling bdetween his home and office.

Yours very truly

ATTOMNEY GEI'SRAL OF TZXAS

' e 1 .
Ardell ¥%illiams
ABsistant
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